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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1 -3, 5 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Virrki et al. (US Patent 5858424). 

See col. 2, lines 60-66 which discloses a fermentation by-product that has a pH 
of 3 to 3.8 (col. 3, line 44) and is added to silage (col. 5, lines 65-67). Amount of 
fermentation by-product is given at Table 10 for example and overlaps with the amount 
claimed. 

2. Claims 1 -2 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
the Minoru et al. abstract, (as cited on the PTO-form1449). 

The abstract teaches a fermentation broth from glutamic acid fermentation which 
has a pH of 3.2. 

3. Claims 1 -2 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Binder et al. (US Patents 5431933 and 5622710). 

The patent discloses a feed additive from an amino acid fermentation broth such 
as lysine and which has a pH < 7. See the claims and the examples. 
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4. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
GB 955642. 

See the claims, page 1, lines 40-45, lines 75-80, page 2, lines 15-20, 90-95. 

5. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gillis (US Patent 2758027). 

See col. 1 , lines 35-45, col. 2, lines 39-40, 45-50, col. 3, line 23, lines 5-10. 

6. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Bioline 
International Newsletters, downloaded from http://www.bioline.ora.br/reQuest7nl950i5 , The 
Agbiotech Bulletin, Vol. 2, Issue 6, October 1994, page 8 of 17 taken in light of 
"Proteferm" brochure downloaded from www.Droteferm.com . 

The newsletter Indicates the use of Proteferm in rumen feeds which typically is 
predominantly silage. The brochure shows that the pH of the product is inherently 
fermentation broth condensates from glutamic acid fermentation with a pH of 4.3. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Virrki et al. in view of Schanze (US Patent 4357358) or GB 955642. 

Virki discloses using a fermentation by-product that has a pH of 3 to 3.8 (col. 3, 
line 44) that is added to silage (col. 5, lines 65-67). Amount of fermentation by-product 
is given at Table 1 0 for example and overlaps with the amount claimed. The patent also 
discloses adding lactic acid bacteria (see col. 5, lines 40-43 and claim 4. The patent 
does not disclose adding saccharides to the feed, but Schanze discloses the ingredients 
that go into a basic feed ration for an animal. See col. 6 and col. 7 that disclose 
ferementation solubles, whey, which would contain lactic acid bacteria, vinasse, 
cellulose, starch, etc. Note the claims. Such disclosure suggests the use of materials 
that include or contain saccharide materials and it would have been obvious to include 
such at least to support the bacteria therein. Alternatively, the basal ration in '642 
shows that adding sugar was typical, since it was known that sugars provide 
carbohydrate for energy to the basal ration of an animal. It would have been prima facie 
obvious to add such to the animal ration of the primary reference. 

8. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bioline International Newsletters, downloaded from http://www.bioiine.orQ.br/reQuest7ni950i5 , 
The Agbiotech Bulletin, Vol. 2, Issue 6, October 1994, page 8 of 17 in view of 
"Proteferm" brochure downloaded from www. proteferm.com . Julien (US Patent 
5709894) and Ware et al. (US Patent 5534271). 
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The newsletter indicates the use of Proteferm in rumen feeds which typically is 
predominantly silage. The brochure shows that the pH of the product is inherently 
fermentation broth condensates from glutamic acid fermentation with a pH of 4.3. It 
does not teach the addition of silage, lactic acid bacteria or sugars 

Julien teaches that the normal diet of animals is forage (col. 1 , line 42) and that 
the bacterial action reduces starch and sugars. The patent cites "Proteferm" in the front 
page and teaches similar fermentation broth solubles. See the claims. 

Ware et al. teach that the addition of Lactic acid bacteria and sugars improve 
feed efficiency when used with silage. See col. 4 and example 1 . It would have been 
obvious to one of ordinary skill in the art to add proteferm and the additives 
recommended by Ware et al. for its benefits. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. SAYALA whose telephone number is 571-272-1405. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 
Group 1700. 



